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RECENT IMPORTANT DECISIONS 681 

building stands' should mean the lot of land upon which the chapel stood, 
and devoted exclusively to chapel purposes. The property retained by the 
plaintiff was the chapel lot as it existed at the time of the execution of the 
deed, with the sheds upon it." In a Massachusetts case it was held that a 
conveyance of a "well of water, with the curbs, pump and all utensils belong- 
ing to them" carried with it a rectangular strip of ground nine feet square, 
the same being necessary to the reasonable use and enjoyment of the well. 
Johnson v. Raynor, 72 Mass. (6 Gray) 107. In another Massachusetts case it 
was held that the conveyance of a mill by name passed the land under it and 
the land adjacent thereto, so far as necessary to its use and no further. For- 
bush v. Lombard, 54 Mass. (13 Met.) 109. See also Langworth v. Coleman, 
18 Nev. 440; Whitney v. Olney, 3 Mason, (U. S. C. C.) 280. In Blakev. Clark 
6 Greenl. (Me.) 436, a conveyance of a mill, by name, was held to pass the 
fee of the land on which the building actually rested and that immediately 
under its overhanging projections and no more. It did not include the mill 
yard. 

Deeds— Reservation— Effect in Equity— Implied Trust.— W con- 
veyed certain property toT, inserting the following clause in the deed: "The 
party of the first part hereto reserves all claim or right of action against the 
M. and M. Railroad Companies, or either of them, for any and all injury or 
damage done to the aforesaid property, or the value or uses thereof, in the 
past, present, or future, by reason of the construction and operation of the 
elevated railroad in front of said premises as they are now constructed and 
operated." T conveyed the property to S, he (S) having notice of the reser- 
vation in the former deed. S brought action and recovered damages from the 
Railroad Companies. W in this action seeks to charge S as trustee for the 
damages recovered. Held, that W can charge S as trustee. Western Union 
Tel. Company v. Shepard(VX>\) , 169 N. Y. 170, 62N. E. Rep. 154, 58 L. R. A. 115. 

The court, in course of the opinion said: "It is not necessary to reform 
such a contract. Equity will never permit a dishonest advantage to be gained 
under a technical rule of law, or tolerate that a purchaser shall keep for him- 
self, against his grantor, the proceeds of rights which he did not pay for or 
intend to purchase, but, on the contrary, expressly agreed should belong to 
his grantor." The court took the position that, while from the language of 
the instrument, it appeared that the grantor reserved, to himself, the right 
of action, which clearly he could not do, yet equity, regarding the intent 
rather than the form, would seek the real intention of the parties. The 
court found that the parties intended to reserve to the grantor, as part con- 
sideration for the conveyance, the benefits resulting from the action when 
recovery was had by the grantee. Considering this a proper case for equitable 
jurisdiction, the court granted relief, even though there was no fraud in the 
procurement of the contract. A similar application of the principle that 
equity looks at the intention rather than at the form is found in Manning v. 
Rippen, 86 Ala. 357, 5 So. Rep. 572. 

Fraudulent Convevance — Who are Creditors— Claimant in Tort 
Action. — A deed of conveyance for a partial interest in a parcel of land was 
executed by one A to his brother as grantee, for the purpose as was alleged, 
of enabling the grantor to get out of the state to avoid a criminal prosecution 
for shooting and wounding a certain C, who afterwards brought a civil 
action for damages and obtained judgment for maliciously shooting and 
wounding him. The consideration for the transfer was $500 plus attorney's 
fees for the defense in the criminal prosecution and payment of a fine if 
convicted. The vendee knew of the assault, but not of any intention to bring 



